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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 

Yokohama, J apan 
7 January 1949 

united States of- America vs kazuo sato 

UNITED STATES OF AMERICA VS KAORU FUNAKI 
Review of the Staff Judge Advocate 


1, The attached record of trial of the case of Kazuo Sato and Kaoru Funaki, 
tried at Yokohama, Jdpan, from' 29 March 1948 to 1 April 1948, by a Military 
Commission appointed by paragraph 2, Special Orders No. 71, Headquarters Eighth 
Army, United States Army, dated 27 March 1948, having been referred to the 
Staff Judge Advocate, this review thereof is submitted to the Commanding Gen¬ 
eral,' ■ 

■ A ' ; ' T- • 

Personal Data Concerning Accused 


NAME:■ Kazuo Sato '?>• 

AGE:' 46 

RESIDENCE: Fukachima-ken/Shigi-gun, 

. Yamoto-machi, Mizonoya, Kamenoo 
148 ’ •• : - ■ 
MARITAL STATUS: Married • ' ■ 
RELATIVES:- Father) 'Mother, 4 Brother 
■2 Sisters, Wife, & 5 Children! 
EDUCATION: 6 years-of schooling, 

VOCATION: Miner 
MILITARY CAREER: None 


■ DATE OF CONFINEMENT: 30 January 1948 
DATE-OF ARRAIGNMENT:-' 29 March 1948 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 29 March 1948-1 April 
1948, 

- DATE OF SENTENCE: 1 April 1948 
, SENTENCE: CHL for seven (7) years, 
CLEMENCY RECOMMENDED BY COMMISSION: No. 



NAME: Kaoru Funaki 
AGE: 33 ' 

RESIDENCE: Fukushima-ken/Shigi-gun, 
Yumoto Machi Oaza, Misunoya, 

Kamenoo 148. 

MARITAL STATUS:. Married. 

RELATIVES: 2 Brothers, 3 Sisters, 

Wife, & 2 Children, 

EDUCATION: 6-Years schooling 
VOCATION: ■ Miner 

MILITARY CAREER: Inducted 10 Dec¬ 
ember 193'6 - Discharged 19 September 
1942-,. 

' V * 


DATE OF CONFINEMENT: 18 February 1948 
DATE OF ARRAIGNMENT: 29 March 1948 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 29 March 1948-1 April 
1948. 

DATE OF SENTENCE: 1 April 1948 
SENTENCE: CHL for ten (10) years, 
CLEMENCY RECOMMENDED B v COMMISSION: No 


2’, Synopsis of Charges, Pleas, Findings, and Legal Sufficiency: 

- Charges and Specification's: Pleas: Findings; Legally 

Sustained: 

SATO 

Charge: That the'fdlowing civilian, -MG G Yes 

employed by the Joban Tanko Mining 
Company: Kazuo Sato, 'a.lso known as. 

"Dwarf"’and "Mad Dog", at the times 

and places set forth in the specifications 

hereto attached, and during a time of - 
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war between the United States of America, > - 

its Allies and Dependencies, and Japan,' 
did violate the Laws and Customs of War. 

Sp Is .That on or about 12 .August N G G Yes 

1945 at the Kashima Coal-Mine, at or 

near Sendai'Prisoner of .War Camp Number 

1~B, YumotO, Honshu, Japan, the accused 

Kazuo Sato, did willfully and. unlawfully 

mistreat Frederick Arthur Cooper, a' 

Canadian Prisoner of -War by beating, _ 

kicking, biting and otherwise mistreating - 

him,, ; 

Sp 2: That in or during-June 1945, NG G ' .Yes 

at the Kashima Coal Mine, at or near 
Sendai - Prisoner of War Camp Number 1-B, 

Yumoto, Honshu, Japan, the accused ’_ 

Kazuo Sato, did willfully-and unlawfully 
mistreat Cornelius Nickel, a Canadian 
Prisoner of War,, by beating and otherwise 
abusing him. 

Sp 3;. That about or during May 1945, at N G . . • G Yes 

the Kashima Coal Mine, at or near Sendai . • ; . 

Prisoner of. War Camp Number 1-B, Yumoto, 

Honshu, Japan, the accused Kazuo Sato, ' - 

did willfully and unlawfully mistreat 

Robert'Boudreau, a Canadian Prisoner ' 

of War j by beating and otherwise abusing 

him. 

Sp 4: That in or during July 1945 at N G G Yes nmum 

tfre Kashima Coal Mine, at or near Sendai 

Prisoner of War Camp Number 1-B, Yumoto, Wmm 

Honshu, Japan, the accused Kazuo Sato, • 

did willfully and Unlawfully mistreat 
John Irwin Cameron} a Canadian Prisoner 

of War, by beating and otherwise abusing ' .- 

him., 

Sp 5: That between 1 May 1945.and - N G G Yes 

15 August 1945 at the Kashima Coal Mine, 

at or. near'Sendai Prisoner'of w ar'Camp « ■ .. , 

Number 1-B, Yumoto', Honshu, Japan, the 
accused Kazuo Sato, did will fully and 
unlawfully mistreat Lawrence Edward Stebbe, a 
Canadian Prisoner of War, by beating and 
otherwise abusing him. 

Sp 6:. That on numdfc’ous occasions ■ N G ' C/ Yes 

between 1 May 1945 and 15 August 1945, 

at the'Kashima Coal Mine, at or near ’ • 

Sendai'Prisoner of War Camp Number 1-B, 

Yumoto, Honshu, Japan, the accused Kazuo 
Sato, did willfully and unlawfully 
mistreat James H. G. .Stewart, a Canadian 
Prisoner of War, by beating and. otherwise 
abusing him. 


Sp 7s That between 1 May 1945 and ' N G 
15 August 1945 at the Kashima Coal Mine, 
at or near Sendai Prisoner of War Camp 
1-B, Yumoto, Honshu, Japan, 'the acrfused 
Kazuo.Sato* did willfully and unlawfully 
mistreat Frederick G. Gard, a Canadian . 

Prisoner of War by beating and otherwise 
abusing him, ’ ' 
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Sp 8 :. That between ! May 1945 and N q 

15 Aftgust 1945' at the Kashima Goal 
Mine, at or near- Sendai Prisoner of• 

War Camp Number 1-B, Yumoto, Honshu, 

Japan, the accused Kazuo'Cato, did 
willfully and unlawfully mistreat-John 
Zinko, a Canadian Prisoner of War, by 
beetiny and otherwise abusing him. 

Sp 9: That between 1.May 1945 and NG 

15 August 1945 at the Kashima Goal 
Mine, at or near Sendai Prisoner of' 

War Camp Number. 1-B, Yumoto, Honshu, 

Japan, the accused. Kazuo Sptd, did 
willfully and unlawfully mistreat'Edward 
Culleton, a Canadian Prisoner of War, 
by beating and otherwise mistreating 
him, ( 


G 


No 


N G 


Sp 10j That in or during July 1945 
at the Kashima Coal- Mine, at or near - 
Sendai'Prisoner of T "ar Camp Number 1-B, 
Yumoto, Honshu, Japan, the accused 
Kafcuo Sato, did willfully and unlawfully 
mistreat- Henry A f Hladych, by beating 
and' otherwise abusing him„ 

Sp 11: That on numerous occasions 
between 1 November 1944 and 15 August 
1945 at the Kashima Coal ”ine, at or 
near Sendai'Prisoner of T ’ r ar Camp Number 
1-B, Yumoto, Honshu, Japan^ the accused 
Kazuo Sato, did willfully and.unlawfully 
mistreat numerous Allied Prie.oners of 
War, by beating and otherwise abusing - 
them, other than specified above (R. 9 ), 

FUNAKI 


N Cr 


N G 


N G on motion -— 
by defense counsel. 


G 


No 


Charge: That the following civilian, N G 
employed by the Joban Tanki Fining 
Company, .a Japanese concern employing * » 
Allied Prisoners of War: Kaoru Funaki, 
also, known as "Gypsy" and "de Beul", at 
the times and places set forth in the spec¬ 
ifications hereto attached, and during a 
time of’’war between the United States of 
America,- its.Allies and Dependencies, and 
Japan, did violate the Laws and Customs 
of War. / If 


Yes 


Sp 1: That .in or about August 1945, 
at tiie Kashima Coal Mine at or near' 
Sendai'Prisoner of: War Camp NO,. 1-B, 
Yumoto, Honshu, Japan, the accused 
Kaoru Funaki, did willfully and unlaw- 
fully mistreat Ralph Donald Alley, a 
'Canadian-;.Prisoner of T "ar, by beating him 
with a piece of wood and otherwise 
abusing him.' ' . ' • . , 


N G 


G 


Yes 
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Sp 2: That on numerous occasions : N G 

between 1 March 1945 and 15 August 1945, 
at the Kashima Coal Mine at or near" 

Sendai'Prisoner of War Camp No. 1-B, 

Yumoto, Honshu, Japan, the accused, 

Kaoru Funaki, did willfully and unlaw¬ 
fully mistreat Joseph Basil Berry,, an 
English Prisoner of War, by beating, and 
otherwise abusing him. 

Sp 3: That between 1 May 1945. and N G 

15 August 1945, at the Kashima Coal , 

Mine at. or near Sendai 'Prisoner of War 
Camp No, 1-B, Yumoto, Honshu, Japan, 
the accused, Kaoru Funaki, did willfully 
and unlawfully mistreat Robert Boudreau^ a 
Canadian Prisoner of War,'by beating 
and otherwise abusing him. 

Sp 4: That on numerous occasions , N G 
between 1 May 1945 and 15 August 1945, 
at the Kashima Coal Mine at or near' ; •. 
Sendai'Prisoner of War Camp No, 1-B, 

Yumoto; Honshu, Japan, the accused, Kaoru 
Funaki, did.willfully and unlawfully 
mistreat Gordon'Arthur Cole, a Canadian 
Prisoner of War, by beating and otherwise' 
abusing him. 

Sp 5: That on several occasions between N. G 
1 May.1945 and 15 August 1945, at the 
•Kashima Coal Mine at or near'Sendai ' 
Prisoner of War Camp No. 1-B, Yumoto, 

Honshu; Japan, the accused, Kaoru 
Funaki, did. willfully and 'unlawfully' 
mistreat Joseph Anthony Lyle Dempsey, a 
Canadian Prisoner of War, by beating 
and otherwise-abusing him. 

Sp 6: That in or about May 1945, . N G 

at the Kashima Coal Mine at or near' 

Sendai'Prisoner of War Camp. No. 1-B, ' v 

Yumoto;; Honshu, Japan, the accused, Kaoru 
Funaki, did willfully and unlawfully 
mistreat Albert'Edward Green, an English 
Prisoner of War, by striking him with an 
axe*, thereby causing him' to sustain a 
serious wound in his leg. 

Sp 7: That between$1 May 1945 and N G 

15 August 1945, at .the Kashima Coal 
Mine at or near Serrdai Prisoner of War 
Camp'No; 1-B, Yumoto,'Honshu, Japan, the 
accused, Kaoru Funaki, did willfully 
and -unlawfully mistreat John Kitt, a 
Canadian Prisoner of. War, by beating and 
otherwise abusing him,- - 

Sp 3: That on several occasions ' N G 
between 1 May 1945 and 15 August 1945, 
at the Kashima, Coal Mine at or near' 

Sendai'Prisoner of War Camp No. 1-B, 

Yumoto, Honshu, Japan, the accused^ 

Kaoru Funaki, did willfully and unlawfully 
mistreat Robert Frederick Parenteau, a 
Canadian Prisoner of War, by beating-and • 
otherwise abusing him. 


• (pi of' 15 , Sato Case #29 
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Sp 9: That, ori numerous occasions ' • 

between X May 1945 ard 15 August 1945> 
at the' -Kashima'Coal Mine at or near' 
Sendai'Prisoner of War Camp No, 1-B, 
Yumoto} Honshu,-Japan, the accused, Kaoru 
Funaki, did willfully and unlawfully 
mistreat Albert'James■Russell, a Canadian 
Prisoner of War, by beating and otherwise 
abusing him, - 


V • 


Sp 10: That on several occasions ' N G 
between 1 May 1945 and 15 August 1945, at 
the Kashima Coal Mine at or near Sendai 
Prisoner of War ;Camp No,. 1-B,.. Yumoto, 

Honshu, Japan, the accused, Kaoru Funaki, 
did willfully and unlawfully mistreat 
Lawrence Edward'Stebbe, a’Canadian 
Prisoner of War,•by beating and otherwise 
abusing him. 


Sp 11: That on numerous occasions N 

for a period of one month between 
1 May 1945 and-15 August 1945, at the 
Kashima Coal Mine at or'near'Sendai ' 
Prisoner of War Camp No* 1-B, Yumcto^ ... ; 
Honshu, Japan, the accused, Kaoru-Funaki, 
did'willfully'and unlawfully mistreat James 
H, CU Stewart, a Canadian Prisoner of War, 
by beating him with a piece of wood and 
otherwise' abusing: him, - ; 


Sp 12: That, during the middle of 1944, K 
at the Kashima'Coal Mine at or near' 

Sendai'Prisoner of War Camp No. 1-B, 

Yumoto,'Honshu, Japan, the accused, 

Kaoru Funaki, did willfully'and unlawfully 
mistreat Adriaan P, Dobbert; a Dutch' 
Prisoner of War, by beating, kicking, and 
otherwise abusing him. 


Sp 13: That on.numerous occasions N G 

between 1 January 1943 and 15 August r- 
1945, at the Kashima Coal Mine at or near 
Sendai'Prisoner of War Camp No, 1-B, 

Yumoto, Honshu, Japan, the accused, 

Kaoru Funaki, did willfully and unlaw¬ 
fully mistreat numerous.Allied Prisoners 
of . War by beating and otherwise abusing 
them, other than specified above (R, 9).,:' 


Summary of the Evidence: 


For the Prosecution: 


' • The offenses occurred at the .Tokyo Prisoner of War -Number 6 Branch 

Camp, located at Yumoto', Honshu Island,- Japan, between I January 1943 and the 
end of hostilities, This camp was redesignated 4-D, under the jurisdictional, con¬ 
trol of Sendai Prisoner of War Camp Number 1-B, 90 miles north of Tokyo, A 
roster- of the prisoners of wap is included (Ex l), Aibdut 275 Dutch and-200 . 

English and one American and 200 Canadian Prisoners of'War were .there (Ex 27), 


The approximately 600 prisoners rotated in* work groups, in. .three .shifts for ' 
eight hours each. The accused Shtoy nicknamed "Dwarf" and "Mad-dog", (Ex 13, 45); 
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and Funaki, "Gypsy" (Ex 13, 45), were lower type labor "bosses", with five or 
six prisoners .under each (Ex D). The-mine conditions were above t’he average, 
and ho deaths occurred in the mine (Ex "A). Both accused did manual labor in 
the, mine, working alongside the prisoners, under the same general conditions 
(Ex A; R 535 R 58; Ex D). Japa nese First Lieutenant Chizuwa was the camp' 
commander (Ex 2, 7). 

Charles R. Finn stated that he was a Lieutenant Commander in the 
United States Navy, and a prisoner of war at this camp, and served as "sponsor" 
for the prisoners of war. Tha.t he discussed the complaints about prisoners of 
war being'beaten and abused, with Japanese Lieutenant Chizuwa, the camp 
commander, on several occasions who advised the difficulties in the mines 
between' the prisoners of war and mine personnel and guards, arose from the 
"ignorance" of the civilian employees.of the company,'and that'he could do 
nothing about the abuses. Commander Finn denied that, as the Japanese Army 
personnel dominated the civilian mine and other personnel. The abuses were 
never corrected (Ex 2). Prisoner of War Nixon states he heard the Japanese 
camp commandant and others from the camp tell the mine civilian bosses that 
they were'not to beat the prisoners of war. That he is of the opinion that 
ary beatings which did occur at the mines were done without the knowledge of 
and against the instructions of the camp commandant. That he heard others tell 
about "beatings" but did not witness any (Ex 40). - 

Sato Specificati on'1^ xx» Accused Sabo on 12 August 1945 > beat ' 
Prisoner of War Coopery No„ 50'S -'Ver the head with a stick, knocking him down, 
grabbing his testicles, and b.i.tmg him on the left thigh, claiming Cooper failed 
to move coal cars, when tolc -^o uo so'(Ex k, 5, 6), Others who stated cumulative 
facts included prisoners of war Berry, (hearsay) (Ex 16); Campbell, saw 
beating, (Ex 19); Frenette (Ex 29); Hickey, (Ex 32; Jessie, hearsay) (Ex 33); 
McKee, (hearsay) (Ex 38);'Nolan, saw beating (Ex 41); Commander Finn (hearsay) 

(Ex 2), Major Reid RCAMC, stated he treated Prisoner of War Cooper for a bite 
in the thigh, that he was told "Mad Dog" was the Jap. mine "sensei" who bit 
Cooper (Ex 3). 

Sato - Specification 2 - xx beat, otherwise abuse Nickels xx. 

'Accused Sa,to beat Prisoner of War Nickels while he was working in the mines, 
hitting him about the body and legs several times with a heavy stick, knocking 
him'down (Ex 7 and 8). 

Sato - Specification 3 - xx Boudreau xx beat and otherwise abused xx. 


Accused "Dwarf" Sato, and Japanese mine boss accused Funaki (Gypsy), and others ) 
beat Prisoner of War Boudreau with sticks, mine lights and wet towels, and kicked 
him into unconsciousness, injuring his testicles so badly that he was operated 
upon two weeks later (Ex 10). 

' Sato - Sp ecific a t ion 4 - xx beat, otherwise abuse Cameron xx. 

In July'1945 j Prisoner of "War Cameron was struck by accused "Dwarf" Sato-, with 
a stick, while in the mines writing for tools to carry on his work of bracing 
the mine ceiling (Ex 11). 

Sato - Specification 5. -'xx beat and otherwise abuse Stebbe x x . 

The two Japanese accused "Dwarf"' Sato, and "Gypsy" Funaki, beat Prisoner of !%**. 
Stebbe while he wa.s in the mines, because he w-s affected by the heat, a.nd did 
not.produce coal as fast as the Japanese desired (Ex 12). 

Sato - Specification 6 - ,xx beat and otherwise abuse Stewart xx; 


Accused Sato "Dwarf" and. accused Funaki "Gypsy" beat him with tamping sticks 
which were'poles about 'one inch in diameter and about four feet long. That 
these beatings were on every shift for about a month (Ex 14). 


Sato - Specif i cation-7 - xx beat, otherwise abuse Gard xx. Prisoner 
of War'Gard was'beaten in the mine by accused.Sato, "Dwarf", and the accused 
Funaki, "Gypsjdi, because, dub to the heat, the work did not proceed as fast 
as. desired by these Japanese, They would beat-with sticks, fists, and anything 
they could lay their hands on (Ex 12), v 


(p 6 of 15‘ / ,S?to Case 


ttps://w\vw. legal-tools.org/cloc/h49tD3/ 




; >. • 7 , I c. csy 

Sato ~ Specification 8 - xx beat and otherwise abuse 
Zinko xx. Prisoner of War Zinko states that once when he was work¬ 
ing,; on the coal face, he. ignored an order given him by the "Dwarf" 
(accused Sato),who.beat him with his fists for a minute or so and 
then he returned to work. . That, except as herein stated,-he did not 
recollect any further information of atrocities or ihcidents of 
mistreatment of Prisoners of War (Ex 54; Ex 45). 

; Sato - Specification 11 - xx beat and otherwise abuse 

numerous (unnamed and unidentified) Prisoners of WarV between 1 
November 1944 to 15 August 194.5 xx. . Accused Sato,' "'Dwarf", was 
personally responsible for beating up and generally mistreating 
a' number of Canadian Prisoners of War (Ex 45; Ex 25). Prisoner of 
War Ferrigan state’s that he saw same Prisoner'of : War knocked down, 
(beaten), every day, while working in the mine' (Ex 27). Sato the 
"Dwarf", was perpetually administering beatings'to Canadian.Prisoners' 
of War and was malicious, vicious and mean, (but ho instances,. not 
connected with Sato - Specification 1 or 10... are -described (Ex 38)). 
Prisoner of War Nelson states that x "Dwarf4 x the accused Sato was 
responsible for the beatings (of Prisoners of War) which were daily 
occurrences. That prisoners were beaten or slapped most every day. 
That it ■is difficult to remember particular instances. (No instance^ 
or names or dates are described) (Ex 39). Prisoner of War Nixon 
states there were numerous Slappings by civilian mine bops xx 
"Gyps#-" and the accused Sato, but he never witnessed any (hearsay) 

(Ex 40). Prisoner of War Psrenteau stated that the accused xx ■ 
"Dwarf", Sato, xx beat prisoners of war. Beatings were with shovels, 
picks, coal, or anything "they" he could lay hands on, if the prisons 
were not working to suit.them. These beatings were going on cont- ‘ - 
inuously. ’(.No instances"Identifying Sato are described) (Ex 43). 
Prisoner of War Code stated the accused Sato, during June 1945, beat 
a Canadian Prisoner of War over the head and shoulders with a 
stick, Until he became groggy.., and fell down (Ex 44)-' Prisoner of 
War Stager states that xx" "Dwarf" accused Sato, was responsible for 
.many beatings of prisoners of war (no description, no names) 

(Ex 49). . ■ ; , ’ . 

Statement of Accused Sato. •• . .. 

hr;., Accused Sato stated that he struck a prisoner whose 
jna'me he, does not remember, over the head and shoulders, with a 
•.board., because he was not working enough. That he also struck 
:the same prisoner with his fist. This occurred between 30 November 
/1944.and 31 January 1945. - He-did not fall down. That he was 
■reported, and received a scolding from Kaji and -never beat any 
robber prisoner. That he never saw or heard of any other mistreat- 
of prisoners (Ex 56). ' 


r r.. Funakifc- Specification 1 - xx beating with a niece of 

i wood,.and otherwise*abusing Aliev xx. Prisoner of War Alley was 
'weak from boils, about, the middle of August 1945, but working 
with a. gang putting up mine timbers, when he dropped a^timber,-- ■ 

.^damaging a saw, Accused Funaki "the Gypsy" the mine boss, then 
'.'Ordere’d-him'to, stand at attention, and hit him all-over the body, 
and arms'with.a tamping stick, breaking several boils (Ex 15). 

> Funaki - Specification 2 - xx beat, otherwise abuse 

; Berry xx. Accused Funaki '.'Gypsy" ordered Prisoner of War Berry 
..to get a "tyroi", or small coal truck. Berry did not understand 
.^Japanese, - and just stood st ill . Then Funaki .picked up a piece of 
wood used to’ prop the mine roof, and struck Berry on. the -side of 
/h£s head, .'cutting ail ear apd the--head. Berry was not excused from 
further work. A complaint to the Camp Commandant about this beating. 
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did not help (Ex 30). Prisoner of War .Berry states that the 

• accused Funaki, "Gypsy * 1 , was his mine foreman for about two months 
during 1945, and beat him daily for no reason, whatever; striking 

"him on the head with a miner's lamp, beating him with his fist 
and with anything he'could find every day| ...that he could not 
recollect every, detail (Ex 16 ). : 

Funaki - Specification 3 - xx beat and otherwise abuse 
Boudreau xx. The same evidence:, is referred . to unde.r : ’Specification 
: ’3 - ,Sato, this review. Also, Prisoner of War Stewart states 
that around the first of August 1:945, Prisoner of War Boudreau 
slipped on the mud between two tubs of. bath wate.-r, and, accidental- 
.. ly bumped into the tub' wherein the;accused "Gypsy". Funaki was 
•rinsing. Accused Funaki immediately slugged Boudreau, who grabbed 
his arms and gave Funaki a threatehihg^look. ' The "Gypsy'" called 

• for help and five Japanese jumped' on Boudreau, hit him on' the ~ 
head and told Boudreau to apologize to accused Funaki, "the Gypsy", 

• which Boudreau did (Ex 13). Others who'saw this incident include 
"Prisoners of War Bujold (Ex 18)5 Kitt (Ex 35)? Wald (Ex 53)? 

•Russell states a slightly different story, i.e., that after Boudreau 

• accidently brushed against the accused then the "Gypsy", picked 

= up' Boudreau's wet "G" string and beat Boudreau across the face and 
'-body, until he bowed and touched the ground at the "Gypsy's" 
feet. (Fx 47). " V 

Funaki - Specification 4' - xx beating and otherwise 
abusing Cole xx. Accused Funaki "the Gypsy" beat Prisoner of War 
'-Cole on bis back with a tamping stick (Ex 20). 

. . • • ’■ \ • • ' 2 • • ’ * * . . 

■■■’'’ Funaki - ■ Spe c ification -5 '- xx beat, otherwise abuse . 

■ Dempsey xx. About the first of August 1945”? Prisoner ; of War 1 
Dempsey was beaten by. the-accused "Gypsy" with a pick handle, 
until unconscious 5 which Prisoner of War. Farrigari .witnessed.. .. 
v'Dempsey was beaten-'by accused;Funaki, "Gypsy", on two or three; 

• other occasions (Ex 25). '' . 


Funaki - Specification 6 - xx strike Green in the 
V lea with an axe xx. Accused Funaki, "the Gypsy", lost, hi's temper 
i at Prisoner of War Green, and threw an axe at him, gashing his 
•■ right leg down the calf. Green was hospitalized about- three 
• weeks, as a result (Ex-14). Twenty-three; stitches were. 

•win his leg by the Prisoner - of War Medical Captain Bartlett], 

; Numbness in the leg continues (Ex 30). 


Funaki - Specification 7 - xx beat and other-wise 
;'V abuse Kitt, xx. See same- evidence, summarized under Specification 
• • 7 - Sato, this review (Ex 12). Prisoner of War Kitt "stepped" 
y- into an argument, ^helping Prisoner of War Boudreau, against the 
accused Funaki, "the Gypsy"-, and other Japanese, told Funaki 
ft’’ 1 'that civilians were not authorized to touch prisoners, and to let 
X Boudreau alone. The; accused Funaki and- the other, Japanese then 
.' jumped Kitt, who started ;to wrestle with*- them,; when S./Sgt Wald 
y . motioned Kitt to do as ordered. ' Kitt then stood at attention, 

"• v: and received a beating,-knocking him down and roughing him up, 
With bruises (Ex 13). Others s• ate about-;.t-he‘same details 
, (Ex 35, 37). 


• Funaki - Specification ,8 - xx beating and otherwise 
abu s e Parenteau xx; Accused struck .Prisoner of ..War • Parenteau on 
'Several-occasions, but no details are remembered. (Page 3, Ex 43,). 
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Funaki - Specification 9 — xx beating and othervd.se a busing Russell xx. 
Accused struck Prisoner of War' Russell on.- the back with a tamping "packing" rod 
because Russell passed out from exhaustion, while working in the mines. Accused 
slapped Russell on'many other occasions (Ex I 46 -I 4 . 8 ). 


Funaki - Specification 10 - xx beat and otherwise abuse Stebbe xx. 
See evidence of these identical beatings summarized under Sato, Specification * 
5 , this review* 


Funaki - Specification 11 - xx beat and otherwise abuse Stewart xx* 
The same series of beatings with tamping sticks in the mine, are described under 
Specification 6 , against accused Sato, in this review (Ex ll|.). 


Funaki - Specification 12 xx beating, kicking, and otherwise, abuse 
Dobbert xx. Accused beat and' kicked Prisoner' of War E'oppert in such 'a manner- 
that he fell to the ground, about the middle of 19UU (Ex 5l).- Prisoner of War 
Hornisch states he has the above from "hearsay" (Ex 31)• 


Funaki - Specification 13 - xx beatings and otherwise abuse (numerous' 
unnamed) Prisoners ofi'tvarxx., TKe accused iiunaki, "^ypsy" was a real slave-• 
driver, in the" mines, and never hesitated in clotting someone over the head, 
and hit very many Prisoners of War. On the surface ground he didn’t seem so Tjad, 
but when (working) underground, he seemed to get kind of "mental" (Ex 28), 

Accused Funaki, "^ypsy", beat xx other prisoners daily while working in the mine, 
for no-reason whatever (Ex 16 ); but no particulars are given (Ex 11, 12, 22, 

23, 25> 27, 31y 3i, 36, 39, Uo, U2, I4.3, *52, h9, and 50), It was useless to 
complain about beatings^ as nq action to stop the beatings was taken, and 
"if prisoners complained, the matter was reported to 'the mine officials and the 
prisoner concerned was given another beating by the Japanese supervisor" (Ex 17)* 
The guards spoke Japanese, and if you did not understand, and do what they order¬ 
ed, then they hit you with anything they v/ould have in their hands.. Prisoner 
of War Gujold was beaten fairly frequently. Funaki beat an English prisoner 
unconscious, and then revived him and repeated the beating twice (Ex 18).. . Accused 
beat Prisoner of War .Frenette, seven or eight times (Ex 29). 


Statement of Accused Funaki. 


Accused Funaki stated that the prisoners called him "Fanakasan", 
and that he hit a prisoner with hxs bands some time in liar ch 19U5. That he beat 
or kicked prisoners about four or five times,- Once when prisoner No. 13U was 
not working in conci'ete enough, during June 19uU, he hit him with his hands, 
and,kicked him. Also, during June 19UU,'hit another prisoner with his hands. 
During October - November 19'+U, near the bath, in the mines he struck a prisoner 
with his hands* Another time a prisoner stopped working to eat his lunch before 
meal time* so he struck him with his hands.' -That he did not remember any 
names (Ex 57). ' 


For the. Defense: 


Komatsu testified that he was the safety inspector in the mine, and 
saw the accused Funaki nearly every day, and Sato, not so often. That he never 
saw nor, heard of either accused Sato or Funaki abusing prisoners. The prisoners 
appeared never to have labored in mines before, and to resent the. work, making 
it hard for the labor leaders to comply with the demands to get the maximum 
effort out of the prisoners. In spite of the many refusals to cooperate, 
none of the prisoners were beaten (Ex A)« • 


Yobe testified that he was employed as a safety inspector in the 
mine, and knew both accused Sato and Funaki. That he made tours of inspection 
of the mines regularly, and did hot see Sato mistreating prisoners, nor did 
he hear of such actions (R 53-5U) ♦ That he received .a complaint from the 
mine superintendent Terada that s Funaki^-mistreated prisoners, and verbally 
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. reprimanded.Funaki for such action, during the spring of l^.^That he recalls 
a later incident when accused'funaki hit a.'prisoner with- an axe, cutting his x 
leg 5 - when the prisoner thought he. was being" mistreated, but. Funaki claimed he 
... slipped while.working, and that this was an accident. He did not talk to 
other witnesses, :or to the victim (R 55-56). 

. Aaji testified thau he was employed as a labor chief by the mine 
company, and .knew the accused Sato>: but never saw Sato beat prisoners. That 
•he heard Sato had slapped a prisoner, so investigated and Sato told him the 
prisoner was one of five and claimed'he was sick, which would throw more work 
on the other four of the group, who then complained to Sato. Sato-admitted 
he became angry with' the prisoner claiming to be sick, and his hand slipped, 
so he slapped the prisoner* That instruction’s were then given Sato, not to 
strike prisoners, in -July Ijhk (R 62). That he never heard of Sato mistreat¬ 
ing any other prisoner (R. 60). 

■ ‘ -. • Accused Funaki, being warned of his rights, by the defense and 

the court, testified under oath that he was a prisoner of war labor leader, 
working w^th the prisoners in-the. mine". That he is surprised at the state¬ 
ments of prosecution witnesses against him, which must be predicated on, 
mistaken identity or facts* The prisoners had a horror of working at dhe, 
depth of about 2,000 feet'from the mine entrance, they were disgruntled, 
and at times most insubordinate* Due to conditions, neat and humidity, 
tempers' were short and many things said-and done which- normally .would have 
. passes unnoticed, under different circumstances. , 

■ .That .he'kicked an Indonesian prisoner, No. 13U, ‘(R 6U), as"the 
other prisoners in his squad were not working as ordered (P 2, Ex D).‘ 

Ah English or other prisoner ,(R 6U) announced he was going to 
a'latrine, but when the other prisoners in the squad complained about an 
hour later, and the prisoner hadn't returned, he looked and found ilia : ' 
prisoner eating his lunch, so he slapped the prisoner twice (,P3, Ex D), 

, • Another occasion, he pushed an English or Indonesian prisoner 

out of danger from a moving mine car, but the.prisoner took a boxing stance* 
to hit him, so he 'slapped the prisoner on the face. That he tried to tell 
the prisoner the’cause (P 3> Ex D)* . . 

■' ' Another occasion, he tried to. pull .a prisoner, who was washing, 

, himself, away from a danger point, but the prisoner slipped, then, acted as 
:■ .'though he would hit him, so he slapped the prisoner (P 3, Ex D). 

' ' ...Another occasion, when he was bracing in the mines, the axe 

slipped from his hand, and by accident struck a British prisoner on the leg>. 

That he immediately helped the prisoner, and reported the entire incident. 

• ■ , At no other time did he mistreat any prisoner. That his superiors 

were constantly putting pressure on him to mine more coal, so it was up to 
him to keep the prisoners in the -best possible physical condition so as to 
meet "our” quota of coal (P ll+, Ex D), This is the same incident in 
Specification 6 about Prisoner of War Green,- .but that he did not remember 
the..name (R 63). \ . 

Accused Sato, after being warned of his rights (R 6 ?}- testified 
under oath, that he did not beat the prisoners as charged. Once the. other 
three prisoners in his squad■complained.aboqt the.absence of the fourth. 

When he returned about two hours-3ater ana'said, he was*'at the "benjo", he 
knew the prisoner was- lying,, so struck the prisoner once over the shou3ders 
and once ©n the buttocks with a piece ofwoed about one foot- by three inches . 
by one-quarter inch. , The prisoner, reported this-.-to- Kaji, who warned him not 
to let it happen again (P ly Ex S)-* . ... , '... '. - • ’ 
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As to Specification 1 about. Prisoner of War Cooper; that he did not beat 
or kick him; but. does, remember biting a prisoner, as follows j When he was giv¬ 
ing orders to a prisoner’to move a' mine car, and tried to "pull" the prisoner :■ ' - - 
over to the car to show, what was needed, the prisoner started to wrestle him* 

That .he.had a hard time breathing, because of the way the prisoner was holding. 

him, and thought he. was-going- to "lose", so bit the prisoner, in the leg to mhke 
him turn loose. There'were four other prisoners present (p- 2 fix. E), 

That, he did not beat or abuse any other prisoner (p 2, Ex E), 



a. Jurisdiction: The commission was legally constituted and had juris¬ 
diction over each of the accused for the offenses charged. See regulations gov¬ 
erning the trials of accused war criminals, SCAP, 5 December 1944, as amended. 

b. The sanity of these accused was not an 'issue. 

c. The conduct of. the defense was active. Each, accused offered witnesses 

and testified in his own behalf, after being properly warned of his rights by 
the defense advisory counsel, and the court (R 62, 67) . Defense counsel as¬ 
sisted in presenting petitions for clemency for both accused. The defense was 
satisfactorily conducted, , . • 

d. The prosecution introduced statements of accused Sato (R 39).,' and 
Funaki (R 39), without proof of the manner of "warning as to rights of signors" 
prior to signing* The statements were not limited, separately by the law member,' 
or the court, to either accused. The accused did, pet .object, to- such "unlimited"' 

introduction. This is permissible (See par 5d(7), Regulations etc. supra), 

.. . . '* 

•e. It is recognized that, standing alone, the proof of an action, like a 
beating,is insufficient on which to sustain'a ,finding oft guilty. The record-must 
. go further, and prove the additional averment that thb 'beating was "unlawful", 
which means the beating was an offense against the law^ and customs of war. ; .’ ' 

Instances in which the "action" occurred, but no unlawful aspect is involved, 
could be illustrated (a) where prisoners o,f war may have, without cause:, sought 
to murder Japanese camp personnel,, and during a resulting fracas, the Japanese 
personnel defended themselves' by the use of sufficient force. This force could 
not properly be established, as "unlawful", even if such force caused the death of 
a prisoner. The yardstick is that excessive force must not be used. Likewise, ■ ■ 
as an illustration, (b) where, in a coal mine a prisoner inadvisedly and inex¬ 
pertly handled dynamite in a dangerous manner, endangering the lives of many 
persons. Certainly proper forceful efforts'by Japanese personnel, even to the 
extent of knocking the prisoner down, when taken to avoid an untoward explosion, 
would rather be commended , then held to be an offense against the laws and cus¬ 
toms of- war. These illustrations are. acceptable defenses in every judicial field, 
and should properly'be called " confession and avoidance" by siolf. defense, in some of 
the instances. That is to confess or admit the fact that the .prisoner (playing 
with the dynamite) was hit and knocked down, even injured; ,while, .on the other 
hand, avoiding the "unlawfulness" averred in the specification, by the proof - 
that, under the physical problems posed to the accused at the time, the hasic 
lav/ requiring this Japanese to consider the safety of the many present, who might 
be injured by an untowa rd ex plos ion , warranted the use of sufficient force 
against one prisoner, to protect others against, his negligence, and get the dyna¬ 
mite away from him. To some extent this concept of fairmindednoss and justice 
applies to the evidence in this case as to both Sato and Funaki. The prosecu¬ 
tion failed to prove -that all the actions described were offenses . The proof 
supports the defense's claim in several aspects, of the conditions surrounding 
the prisoners' and- accused, at/the time and place of the actions , which are sought 
to be charged as offenses,' ; There is no disagreement in the evidence as to sev¬ 
eral salient evidentiary aspects during the many times averred in these specifi¬ 
cations viz: 
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a. That working in coal mines was lav/ful, and accepted by the pros¬ 
ecution- as a lawful act, and not averred otherwise. 

V* That general Conditions, in this coal mine were'above the 
average, as to safety’. This is reflected in the record..of.. no. serious safety 
failure-over many months‘operation. ■'"'•■ 

'< ; c » That;the vrorking conditions of'excessive moisture, heat and darkness 

v;hile very exacting on both prisoners and Japanese, were usual in mining (Ex A). 

■ -if w . d, These accused did the. same physical mining labor as prisoners 

• assigned to work under them (Ex A; *R 33, 38,. Ex. D); ' . . 

- - r •*' • 

e. That these prisoners resented this work and were not only non- 
cooperative, but disgruntled and insubordinate and the prosecution witnesses 
‘in' several instances admitted they opposed the orderly cobdiict of mining op.er- 
atiortsf•'"'■ : (Koinatsu, Ex A; accused Fuhaki, Ex D;' Cooper, Ebc.k, 5, 6 - fighting 
against Sato; Kitt, Ex 13; Berry',. Ex' 11; Ex 54.) 

■: ' (1) By fighting and wrestling vdth these accused, and other 
Civilian Japanese mine personnel (Cooper, Ex 3; Ex U, 3, 6; Ex '16 and Sato, Ex E; 

Ex 10; ...TCitt, Ex'13; Eunaki, Ex D). ' 

• . (2) ' By' slipping away from work areas and staying away for excessive, 

unexplained hours. (Funaki,: Ex D; Sato, p 1, Ex E). 

(3) By "ignoring" orders about the usual working duties, admitted 
and unexplained by prisoners (Berry, Ex 11, Ex 3U) to continue working and to 
get out allotted quantities of coal. These quantities arc not shown to'be 
excessive, on larger than quantities assigned to Japanese miners (Ex 12; 1*3)’. 

As to Sato: Accused Sato was nicknamed the "Dwarf". The evidence " ' 
discloses what may bo reasonably described as a pattern of minor physical chast¬ 
isements; including•slappings and "beatings" and assaults and battery, and 
"assault with a weapon" without serious consequences. Some instances are. 
admitted or confessed by accused (Ex 36). It appears that these offenses were 
not of greater intensity than usually committed by Japanese labor foremen-or 
bosses-against Japanese laborers in this or other mines. Only the fact that 
these.are prisoners appears to have caused a disclosure, and trial. The petitions 
for clemency seek to emphasize'this condition of servitude, which is unworthy 
of judicial recognition, even for clemency considerations. 

The record of trialis legally sufficient to'support, the findings of 
guilty of the charge and of the following specifications. 


Sato, 

Specification 

1 - 

Victim, 

Pris onir 

of War 

Cooper. 

t! 

M 

2 - 

it 

it 

II 

II 
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II 
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II 

II 

Stebbe 
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II 


Stewart 

• . it . • 


7 

11 


II 


Gard 


■ ’. The. evidence is legally insufficient to support the findings of guilty 
of Sato, Specification 8, Victim Zinko, The prisoner Zinko admits that he ignored 
a reasonable order of this'accused, and states,. "Sato xx beat him with his 


fists for a minute or so, and then he returned to work. That, except as herein 


told, 'he did no't recollect any further information of atrocities or incidents 
of mistreatment of prisoners" (EX'itS, 5h ). It' is 'not believed that this .proof 
is sufficient to prove even a "blight" offense and to then hold'that -"mitigation" 
or clemency is thereby invoked''.' It isjjelieved' the' proof falls short of '.'willfully 
and unlawfully mistreat'xx" Zinko, as- alleged. Also, ’ the proof of unnumbered,, 
and uncertain offenses aga-instf "numerous filled Prisoners averred against Sato by 
Specification 11,'has'been carefully studied. It appears impossible to separate 
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all or any of the proof from the proof supporting the other specifications against 
this' accused. There is no certain or reasonable proof of any offense, that is 
different, and in addition to those charged above. The evidence is legally 
insufficient to sustain the finding of guilty of Sato, Specification 11. 

As to Funaki:' Accused Funaki was known as the " G ypsy". The record of 
trial is legally sufficient to sustain the findings of guilty of the.charge and 
of the following: 

Funaki, Specification 1 - Victim, Prisoner of War Alley 
" " 2 - " ■' » » Berry 

" " 3 - " " " " Boudreau 

">• " It - " " " Cole 

" " 5 - " '! " " Dempsey 

, ' " " . 6 - . » " " " Green 

ii it y _ n n it ii Kitt 

..... " " 8 - " " ii I' Parenteau 

... V- *• « » 9- I' ii i. - R usse n 

" " , 10 - " " » » Stebbe 

" " 11 - " " " « Stewart 

* ■ " " 12 - " » " » Dobbert 

" 11 13 - " " " 11 numerous prisoners 

* ' of War. 

. On- sentences as to Sato. The sentence to seven (7). years is legal, 
but excessive*]! It is impossible" to measure the sever- years against the magnitude 
of the -offenses, the number of specifications or beatings involved, i.e., nine 
on which guilty findings were made. However, in.mit: gation. Cooper certainly 
was partially at fault in failing to comply with orders (Specification 1); 

(see Ex it, 5, 6; Ex 1+1), and accused bato’s .defense .appears more than reasonable, 
claiming Cooper started to wrestle with accused instead of obeying orders to 
move mining'cars, and held accused in his arms so tightly that accused could not 
breathe, and accused hit Cooper to keep from "losing" (p 2, Ex E), This un- 
contradictod evidence certainly places part of the blame for this incident, or 
the extent of the incident upon Cooper. Also, the proof of Specifications it, 
Cameron, 5, Stebbe, and 7 - Gard appear to be of slight or minor offenses and 
arose from partially or totally failing to produce a reasonable ujuota of coal, 
and-such failure would place a larger burden on the other prisoners in the 
work squads causing the othur prisoners to complain to accused, requesting him 
to make "all members" of the squad do thfcir portion of the work (Ex D and E). 
Therefore, some portion of blame appears to fall upon these prisoners. The. 
testimony of Prisoner of War Nickels, the victim, is the only proof of the 
Specification .2, and while it cannot be said this is legally insufficient, 
still the proof fails to describe any surrounding, cause, or lack of cause for 
the -".beating". This fact also applies to the weakness of the proof of Spec¬ 
ification 6 - Stewart, the victim giving the only proof of the beatings. Also, 
an explanation for the beating of Prisoner of War Boudreau'(Specification 3 is 
not found' in the prosecution's case (Ex 10), but is found in the synopsis of 
evidence in this review fFunaki, Specification 3) and shows the victim started 
to wrestle (grabbed) Funaki near the bath tubs, when Funaki hit, or hit at him 
(Ex 13, 18, and sue Ex 1+7)• • Boudreau, the victim, was partially at fault for the 
remaining portion or extent of this incident. Considering all of these factors, 
it is believed that the sentence of Sato should bo a;- roved at four years 
confinement,. ' 

Sentence•- 'as to Funaki: The sentence'of Funaki to ten years of con-., 
finement at hard labor is legal, and not excessive. It is reasonable to compare: 
the findings'-'of; guilty against Funaki with the findings of guilty, made by-the 
same commission, against the other accused, Sato. Such a comparison is unfavor¬ 
able to.Fuxlaki, as the evidence is sufficient to prove brutality and a. sadistic 
tendency not found in any of the acts of Sato. It is true .that both Boudreau 
and Ki-tt word willing to and trie'd to wrestle or defend against what might have 
been simple chastisement by Funaki, and as-a Result -of this wrestling and scuffing 
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by the prisoners, these"ended in more serious beatings and assaults (under 
Specification 3 and 7), This consideration bf mitigation of the sentence is 
: offset, to : a great extent, by the separate serious assault with an axe, on 
prisoner Green, under Specification 6 . The evidence discloses the total lack 
■ of realizing how serious the throwing of the axe may have been. On the finding 
of guilty of the specification, as a comparison) a sentence of five years 
confinement is the maximum, unless the intent to commit murder is established 
by the proof, which, would.extend the maximum' to twenty years confinement, in 
those cases when the Manual of Courts Martial, 1928, applies. 

Clemency Petition: 

Clemency petitions have/been considered for Sato and for Funaki. The 
petition bf Sato‘s wife afld friends present the domestic needs of his family, and 
establishes his gobd name and character in his district. The petition of 
Sadao Yokomizo, the." Japanese ldwyer representing Sato and Funaki, clearly 
presents matters that are referred to in the comments above, and establishing 
that these slappings and beatings of co-workers are accepted' as a custom among 
the mining labor group, then compares in a carefully worded manner how’the 
indoctrination of democratic principles of justice is being applied by war crimes 
trials retroactively, in legal effect, and that the standards and principles 
now being enforced were unknown to mine labor personnel, including these accused, 
•during any part of the time these offenses occurred.- This is offset to some 
'extent by the evidence in this record that the Japanese army camp commander, 
sought in many ways to protect the prisoners from slappings beatings or mistreat¬ 
ment, and complained to the civilian mine company perso nel on more than one 
occasion, about instances of mistreatment, (Ex 2, 1*C) , 

5. Recommendations: , 

a. It is recommended that the findings of guilty against the accused 
Sato of Specifications 8 and 11 be disapproved, .and of the Charge and Spec¬ 
ifications 1, 2, 3, h f 5, 6 , and 7 be approved. That only so muck of the sen¬ 
tence of Sato of confinement at hard labor for seven (7) years as provides for 
confinement‘at hard labor for four (U) years, bespproved, and as thus modified, 
the sentence be duly executed. 

b. It is recommended that the findings and sentence of guilty'of Funaki 
to confinement at hard labor for ten ( 10 ) years be approved, and the'sentence 
executed. 

c. Sugamo Prison, Tokyo, Honshu, is the appropriate place of con¬ 
finement for each of the accused. 

6 . Action; 

Forms of action designed to carry these recommendations into effect are ■ 

attached, 

* 


BASIL A. WOOD 

Li Colonel, 'JAGS 
Revi 
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The implication in the foregoing review, page 12, that failure by a pris¬ 
oner of war to obey an order of a Japanese mine foreman takes a subsequent beat- ' 

ing by the foreman out of the category of a war crime is not acceptable. Beat¬ 
ings of prisoners of war are not authorized under concepts of civilized nations 

even where the purpose is to enforce an order. The burden of establishing the 

lawfulness of beating a prisoner is upon the party asserting such lawfulness. 
Other means and penalties are available, appropriate and lawful. The allega¬ 
tions of Specification 8, Sato, were properly proved, but the severity of the 
offense was minimal in view of such circumstances as the brief duration of the 
encounter. The sentence of seven years is extremely lenient by comparison with 
sentences of other commissions where similar facts were in evidence, after elim¬ 
ination from consideration of both Specifications 8 and 11. In fact, were it 
true that the offenses were merely minor assaults (by no means apparent >cf 
Exhibits 1 and 3) conviction of eight instances involving helpless prisoners of 
war would by no means call for a reduction of the sentence of seven years. The 
inequality of the parties aggravates the offense* It is recommended, therefore, 
that the finding of guilty of Specification 11, Sato, bo disapproved.but that 
the. sentence, of -.seven years be approved. Other recommendations are in accord 
with those of the reviewer. An alternate proposed action to implement these 
recommendations is attached. 

The following remarks of Japanese defense counsel are noted with grati¬ 
fication by-those eharged with the conduct of war crimes trials (R. 72): ' 

"As the Japanese lawyer in this case I would like to submit my 
deep appreciation to the commission for hearing this case dili¬ 
gently and fairly," 


ALLAN R. BROWNE 
Lt„ Col,, JAGD 
Army Judge Advocate 



* 


(p 15 of 15, Sato Case #299) PURL: https://www.legaJ-too)s.org/doc/b49d33/ 




